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Art Unit: 1645 

DETAILED ACTION 

Claims 3, 5-10 are pending. 



Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claim(s) land 2, are drawn to a composition perfluorocompounds emulsion and 
cosmetic and /or dermatological preparation. 

Group II, claim(s) 3 is drawn to the method of the abolition of distortions of neurogenous 
and endocrine regulation of a system of a skin capillary blood flow. 

2. The inventions listed as Groups I, and II do not relate to a single general 
inventive concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the 
same or corresponding special technical features for the following reasons: The special 
technical feature of group I is perfluorocompounds Dandliker et. al., (U.S. Patent No. 
5434191) discloses perfluorocarbon emulsions as shown in column 6 line 47 column 7 
line 7. Therefore the feature linking the claims does not constitute a special technical 
feature as defined by PCT rule 13.2 as it does not define a contribution over the art. 
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Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a invention to be examined even though the requirement 
may be traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing 
the elected invention. 

The election of an invention may be made with or without traverse. To reserve a 
right to petition, the election must be made with traverse. If the reply does not distinctly 
and specifically point out supposed errors in the restriction requirement, the election 
shall be treated as an election without traverse. Traversal must be presented at the time 
of election in order to be considered timely. Failure to timely traverse the requirement 
will result in the loss of right to petition under 37 CFR 1 .144. If claims are added after 
the election, applicant must indicate which of these claims are readable on the elected 
invention. 

If claims are added after the election, applicant must indicate which of these 
claims are readable upon the elected invention. 

Should applicant traverse on the ground that the inventions are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the inventions to be obvious variants or clearly admit on the record that this is 
the case. In either instance, if the examiner finds one of the inventions unpatentable 
over the prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 
1 03(a) of the other invention. 

3. The examiner has required restriction between product and process claims. 
Where applicant elects claims directed to the product, and the product claims are 
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subsequently found allowable, withdrawn process claims that depend from or otherwise 
require all the limitations of the allowable product claim will be considered for rejoinder. 
AN claims directed to a nonelected process invention must require all the limitations of 
an allowable product claim for that process invention to be rejoined. 

In the event of rejoinder, the requirement for restriction between the product 
claims and the rejoined process claims will be withdrawn, and the rejoined process 
claims will be fully examined for patentability in accordance with 37 CFR 1 .104. Thus, to 
be allowable, the rejoined claims must meet all criteria for patentability including the 
requirements of 35 U.S.C. 101, 102, 103 and 112. Until all claims to the elected product 
are found allowable, an otherwise proper restriction requirement between product 
claims and process claims may be maintained. Withdrawn process claims that are not 
commensurate in scope with an allowable product claim will not be rejoined. See MPEP 
§ 821 .04(b). Additionally, in order to retain the right to rejoinder in accordance with the 
above policy, applicant is advised that the process claims should be amended during 
prosecution to require the limitations of the product claims. Failure to do so may result 
in a loss of the right to rejoinder. Further, note that the prohibition against double 
patenting rejections of 35 U.S.C. 121 does not apply where the restriction requirement 
is withdrawn by the examiner before the patent issues. See MPEP § 804.01 . 

During a telephone conversation with Dr. Marina Gordey the attorney a 
provisional election was made without traverse to prosecute the invention of 2 drawn to 
the method of the abolition of distortions of neurogenous and endocrine regulation of a 
system of a skin capillary blood flow. Affirmation of this election must be made by 
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applicant in replying to this Office action. Claims 1 and 2 are withdrawn from further 
consideration by the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected 
invention. The applicant has submitted amended claims. 

Specification 

1 . 35 U.S.C. 112, first paragraph, requires the specification to be written in "full, 
clear, concise, and exact terms." The specification is replete with terms which are not 
clear, concise and exact. The specification should be revised carefully in order to 
comply with 35 U.S.C. 112, first paragraph. Examples of some unclear, inexact or 
verbose terms used in the specification are: 

2. Page 1 fourth paragraph "skins cells are deviate" not clear what it means 

3. Page 2 the paragraph 1the products are trade marks- e.g.; Oxygent. 

4. "Collagen" is written in page 4 paragraph 4 as "collagene". 

5. "Hermabene" is transliterated wrong in page 9 example 1 and it should read as 
"Germaben". 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1 966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 3, 5, 6, 7, 8, 9 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kayakiri et al. (US Patent 6348474) in view of Brunetta et al. (US 
Patent 5562911). 

Applicant claims a method of treating abnormal nervous and/or endocrine 
regulation of blood flow by applying a perfluorocompounds as an emulsion to a 
cutaneous surface. 

Kayakiri et al. teaches the use of sulfonamides (column 1, lines 20-54) and 
perfluoro compounds (column 10, line 30) for the treatment of endocrine diseases e.g.; 
diabetic dermopathy, diabetic neuropathy, distal angiopathy, cardiovascular diseases 
along with other diseases and vasodilating activity. Kayakiri et al. describes one 
possibility of a "halo(lower alkyl" substituent of the acyl moiety ( col. 9, line 30 to col. 1 0, 
line 31) and perfluorobutyl as one of the components. However Kayakiri et al. does not 
teach a perfluorocompounds used as dermatological formulations. Brunetta et al. 
teaches that perfluoropolyethers can be used as dermatological preparations (column 1, 
lines 21-25) and teaches a composition containing the perfluorocompounds in an 
example(43) with antioxidants and other ingredients (column 12, lines 36-50). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to follow the teachings of the cited references to use 
perfluorocompounds along with antioxidants or any other compounds for treatment of 
nervous and/or endocrine induced skin (cutaneous) perturbations. Kayakiri et al. 
teaches (claim 3, 6,7,8,9,10 ) the use of perfluorocompounds in compositions to treat 
nervous and/or endocrine induced cutaneous disorders and increase the blood flow, 
and Brunetta et al. teaches that perfluorocompounds can be used as emulsions in 
cosmetic applications (claims 3 and 5). One ordinary skill in the art could combine the 
two compositions and make useful cosmetic application that would enhance regional 
blood flow and healing. 

One would have been motivated to make this combination in order to treat skin 
lesions with perfluorocompounds in cosmetics as emulsions. Given the state of the art 
as evidenced by the teachings of the cited references, and absent any evidence to the 
contrary, there would have been a reasonable expectation of success in combining the 
teachings of the cited reference to use perfluorocompounds as emulsions for making 
the cosmetic compositions for cutaneous use. 

The claims recite open language where the perfluorocarbon is required and is 
combined with anything else. 

CONCLUSIONS 

No claims are allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GEETA KADAMBI whose telephone number is (571) 
270-5234. The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shanon Foley can be reached at (571) 272- 0898. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Geeta Kadambi 
Examiner 
Art Unit 4131 



/Shanon A. Foley/ 

Supervisory Patent Examiner, Art Unit 1645 



